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Introduction

Bill 30, the Employment Pension Plans Amendment Act, received Royal Assent on
May 19, 1999. It was proclaimed in force on March 1, 2000. The Employment Pension Plans
Regulation, Alberta Regulation 364/86 has been repealed and replaced with a new Regulation by
the same name, Alberta Regulation 35/2000 (the “Regulation”). Outlined below, are those
amendments that directly impact the business of Bare Trust Services and that of its clients.

Definition of Spouse

The definition of “spouse” is amended. Previously, a married person was no longer considered a
spouse as of the moment of separation. Now the definition includes married persons who have
been separated for less the three years.

The amended definition is as follows:

“spouse” means, in relation to another person,
(i) a person who, at the relevant time, was married to that other person and had not been

living separate and apart from that other person for 3 or more consecutive years, or
(ii) if there is no person to whom clause (i) applies, a person of the opposite sex who had

lived with that other person in a marriage-like relationship for the 3-year period
immediately preceding the relevant time.

Commutation due to Terminal Illness

The specific reference to mental illness is removed from the sections in the Employment Pension
Plans Act (the “Act”) and Regulation that allow a terminally ill person to withdraw money from
his or her locked-in accounts. These sections now permit the withdrawal of a lump sum or a
series of payments where a physician certifies that the owner has a terminal illness or that due to
disability the owner’s life is likely to be considerably shortened. Where the owner has a spouse,
the payment or payments may only be made where the spouse has signed the prescribed waiver.



Commutation of Small Amounts

Locked-In Retirement Accounts (“LIRAs”), Life Income Funds (“LIFs”) and Locked-in
Retirement Income Funds (“LRIFs”) must now permit an owner, or the surviving spouse, to
unlock his or her money under the following circumstances:

• Less Than 20% YMPE
Where the LIRA, LIF, or LRIF holds an amount that does not exceed 20% of the Year’s
Maximum Pensionable Earnings (“YMPE”) ($7,520 in 2000) the amount may be withdrawn.

• Age 65+ and Less Than 40% YMPE
Where the owner is age 65 or older and the total amount that he or she holds in all of his or
locked-in accounts is less than 40% of YMPE ($15,040 in 2000) the money in his or her
defined contribution plan, LIRA, LIF or LRIF may be withdrawn.

Unlocking by Permanent Non-Residents of Canada

An owner may apply to make a lump sum withdrawal from his or her locked-in accounts
with (a) written evidence that the Canada Customs and Revenue Agency has confirmed that he or
she has become a non-resident for the purposes of the Income Tax Act (Canada), and (b) with the
prescribed spousal waiver (where the owner has a spouse).

Spousal Relationship Breakdown

Part 3.1 of the Act and Part 4 of the Regulation deal with how pensions are to be divided on
marriage breakdown. With the applicable adaptations, these provisions apply to money
contained in a LIRA, LIF or LRIF.

In accordance with a Matrimonial Property Order or Agreement under the Matrimonial Property
Act (or a similar enforceable order) the financial institution is to divide the money contained in a
LIRA, LIF or LRIF. The value to be divided must be calculated according to the Regulation, and
must be only the value of the LIRA, LIF or LRIF, as the case may be, at the time mentioned in
the Matrimonial Property Order or Agreement as the end of the period of joint accrual.

Financial Institutions are protected against further claims by either spouse relating to the division
once the financial institution has complied with the order or agreement.

We are currently revising our standard LIRA, LIF and LRIF addenda. Once these have been
approved by the Alberta Labour Commission and the Canada Customs and Revenue Agency, we
will provide them to you. In the meantime, locked-in plans should be administered in accordance
with the above amendments.



Should further clarification be required, please do not hesitate to contact your TD Trust
Representative for more information.
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This commentary is a general overview authored for the sole use of employees and clients of TD Trust Company. Please
consult legal counsel, or a tax accounting professional, for more details.
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